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Laws 0 the Table 
Smoking Ban Fumes 

eeond in a Series 
Lexington's Smoking Ban Update 

By Matt O'Neil PREP Magazine Correspondent 

Lexington's Smoking Update 
The firs t cha llenge to lexington's indoor 

smoking ban w ill go to court on September 
24 . On July 27, Fayetle County District 
Court Judge David Hayse ruled that 

Lexi nglon Bingo Associa tes, LLC must 
answer the citation. The Florida-based com­
pany hod claimed that il wa s exempt from 

Ihe bon because it lents its facil ily to a pri­

vo le charily. Fayette Coun ty Heal th 
Deportment officials couilier tha t because 

the public is allowed in the porlor, the bon 

opplies . 

In on aHarl 10 crackdow n on persistent smok­
ing bon violators, Lexington health deport 
ment officiols, accompanied for the first time 

by police escort , inspected 20 establi sh­
ments in Fayette County, issu ing 15 cito­
lions . Thiileen of the 15 busi nesses ciled 

hod been issued citallons previously, and all 
had hod multiple ci tizen compla in ts fi led 
against them . Three eslablishments were 

issued Ivvo ci tations each, one on the some 
visit and the other two upon repeat vi sits the 
some evening . Five hea lth depar trnent 

lea ms, com prised of two heolth department 

inspectors and two Lexington Police officers 

mode Iheir rounds between 7 pnl and 

930 p. 1Ti 

Orricia ls soy police were added because 
heal th deparlment o fficial s hove exper i­
enced verbal harassment in the post and 

some hove been followed to Ihei r cars. 
However, adding uniformed orfi cers a lso 
senl 0 messoge to bar and res taurant own­

ers who hove been viola ling the bon. "I 
hi nk II ~hows people thallh is is serious. VVe 
have been continuolly wliiing cito tions, bUI 

this is jusl 0 li tt le stepped-up enforcement" 
Christine Atkinson, acling direclor for the 
lexi naton-Foyell~ County Heohh Deportment 

told the Lexington Herold-Leader. "Thi s iust 
needed some aggressive attention. " As of 
August 19 , the city hod received 45 5 ci ti­

zen complai nts resulting in 64 citations 
issued to 23 individua l establishmenls . The 
fi rs t smoking ban challenge, invo lVing 

Lexington Bingo, LLC, will go to courl on 

Septernber 24. 

Are Servers Independent 
Contractors? 
Can restaurant servers be treated as inde­

pendent contractors'2 Furlongs restaurant 

ow ner Tommy Wolters though I yes, much 10 

the chagri n of the Deportment of Labor 
Beg inning on July 12, Mr. Wolters hod his 

servers sign an agreement stating that pay 
would corne solely from customers and tha t 
ta xes and worker's compensa tion were their 

responsibil iti es. The contract was drawn up 
by Furlong's manager Tony Stewart, who in 
the post hod been informally paid as an 

independent contractor w hile servi ng at 
other Lexi nglon restaurants. Mr Stewart sa id 
he preferred the arrangement for himsel f 

Accord ing to Jim Rogers, d istrict director of 
the Wage and Hour Division of the U S 
Department o f Labar in LouiSVille, the nalure 

of the relationship determ ines w hen on 
employee can be considered on independ­
enl contractor. Determining factors include 

the nature of the services provided , and how 
much contro l the owner has over the hire . 

"Independent contractors are in business for 
themselves. They hire themselves ou t," said 
M r Rogers . "They have equi pment and facil­
ities 10 run their business They may adver­

tise. They rnay hi re employees" Mr. Walters 
counters that the relationship between server 
and restauran t is the same as exot ic dancer 
and gentleman's club owner "What would 

be Ihe d ifference bervveen eXOlic doncer a t 
one of those slrip clubs'2 They prelty much 

work like a server They get paid by Ihell 
custorners. In fOC i, some g irls even have to 
pay Ihe place to work " Afler hem ing from 

Labor Board invesligalors W olters has decid­
ed not to cont inue his new pol icy 

"I still don 't see vvhy it wouldn'l be OK far a 
server to be an independ ent contractor," he 
sa id . "(But) I'm not fighl ing il." 

The Lobar Boa rd w ill neverlheless complete 
ils invest igation 
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